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QUOC HOI CONG HOA XA HQI CHU NGHIiA VIET NAM
Pjc lip - Ty do - Hanh phiic

Luét sb: 61/2014/QH13

__ _ LUAT _
~ SUA DOI, BO SUNG MQT SO PIEU
CUA LUAT HANG KHONG DAN DUNG VIET NAM

Cén cir Hién phdp nuée Céng hoa xd héi chii nghia Viét Nam;

Quéc héi ban hanh Ludt swa déi, bé sung mét so diéu ciia Ludt hang khong
ddan dung Viét Nam s6 66/2006/QH1 1.

Piéu 1

Stra ddi, bd sung mot s6 diéu cia Luat hang khong dan dyung Viét Nam:

1. Sira dbi, bd sung khoan 5; bd sung khoan 6 Diéu 6 nhur sau:

“5. Nha nuéc bao hd quyén va loi ich hop phap cua td chirc, ca nhan Viét
Nam, nguoi Viét Nam dinh cu & nudce ngoai, t6 chirc, ca nhdn nudc ngoai tham gia
hoat dong hang khong dan dung.

6. Nha nuéc c6 chinh séch bao dam diéu kién thuén lgi cho ngudi khuyét tat, nguoi
cao tudi, tré em, phy nir ¢ thai sir dung dich vy vén chuyén hang khéng.”

2. Stra ddi, bd sung Diéu 8 nhu sau:

“Piéu 8. Ni dung quén Iy nha nwéc vé hang khong din dyng

1. Ban hanh va t6 chirc thyc hi¢n van ban quy pham phap luat, dinh mirc kinh té -
ky thuat, tiéu chuan, quy chuan k¥ thuat, quy ché, quy trinh vé hang khéng din dung.

2. Xay dymg, chi dao thuc hién chién lugc, quy hoach, ké hoach va chinh sach
phét trién nganh hang khdng dén dung theo quy dinh cua phap luét.

3. Quan ly vé hoat dong bay dan dung trong lanh thé Viét Nam va & vung

thong bao bay do Viét Nam quén ly; quan ly viéc dau tr xdy dung co s& cung cép
dich vu, hé théng k¥ thuit, trang bi, thiét bi bao dam hoat dong bay.

4. Quy hoach, quan ly viéc dau tur xdy dyng, td chirc khai thac cing hang
khéng, sin bay; quan ly viéc sir dung dat tai cang hang khong, san bay.

5. Quan 1y hoat dong van chuyén hang khéng; kiém tra, giam sat hoat dong
ciia cic doanh nghiép vén chuyén hang khong, doanh nghiép kinh doanh dich vu
hang khong.

6. PBang ky tau bay va dang ky céac quyén dbi véi tau bay.

7. Quan ly viéc thiét k&, san xuét, khai thac, stra chira, bdo dudng, xudt khu,

nhap khéu tau bay, dong co tau bay, canh quat tau bay, trang bi, thiét bj cia tau
bay va cac trang bi, thiét bi, vat tu khac phuc vu hoat ddng hang khéng dan dung.
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8. Cép, cong nhan chimg chi, gidy phép, gidy chimg nhén va céc gidy to, tai liéu
khac lién quan dén hoat dong hang khéng dan dung.

9. Quan ly viéc bao dam an ninh, an toan cho hoat dong hang khéng dan dung;
t0 chirc va bao dam an ninh, an toan chuyén bay chuyén co, chuyén bay dic biét.

10. Quan ly hoat dong tim kiém, ciru nan va diéu tra sir c6, tai nan tau bay.

11. Hop tac quéc té vé hang khong dan dung.

12. Quan ly viéc dao tao va phat trién nguén nhan lyc cia nganh hang khong
dan dung, giam dinh sirc khoe nhéan vién hang khéng.

13. Quan ly hoat dong khoa hoc, cong nghé trong linh vyc h{lng lghéng dan
dung; bao vé méi trudng, phong, tranh thién tai, ing ph6 véi bién d6i khi hau
trong hoat dong hang khong dan dung.

14. Quan ly gia, phi va 1€ phi trong hoat ddng hang khéng dan dung.

15. Kiém tra, thanh tra, giai quyét khiéu nai, t6 cdo va xir Iy vi pham trong hoat
dong hang khong dan dung.”

3. B sung khoan 2a vao sau khoan 2 Diéu 9 nhur sau:

“2a. Co quan thyc hién nhiém vu quan ly nha nudc chuyén nganh hang khong
dan dung tryc thudc B) Giao thong van tai la Nha chire trach hang khong.

Nha chire trach hang khong cé nhiém vu va quyén han sau day:

a) Ban hanh chi thi, huan Ignh; thyc hién cic bi¢n phép khan cap bao gom ca
viéc dinl} chi chuyén bay va hoat ddng cta phuong tién, thiét bi, nhan vién hang
khong dé bao dam an toan hang khong, an ninh hang khong va duy tri hoat dong
dong b cua day chuyén van chuyén hang khong;

b) Giam sat viéc khai thac, bao dudng tau bay, két cdu ha tang hang khéng,
bao dam hoat ddng bay, khai thac van chuyen hang khong, cung cap dlCh vu hang
khéng, dich vu phi hang khong; cip, phé chuén, cong nhan gidy phép, gidy ching
nhén, ndng dinh, tai li¢u khai thac chuyén nganh hang khéng dan dung;

¢) Té chirc, vin hanh va chi dao hé théng giam sat, quan ly an ninh hang
khéng, an toan hang khong, tim kiém ciru nan hang khong, khin nguy sén bay; t6
chirc, chi dao xir ly, di€u tra, xdc minh cac tinh huong uy hiép an toan hang khong,
an ninh hang khéng, sy co, tai nan hang khong, thuc hién chuyén bay chuyén co;

d) B6 nhiém gidm st vién trong linh vyrc bao dam an toan hang khéng, an ninh
hang khong, chat lugng dich vu hang khong theo tiéu chuan do B trudng Bo Giao
thong van tai quy dinh;

d) Tong hep, phan tich va dénh gia bdo céo sy cb, tai nan tau bay; kiém tra,
giam sat vi¢c khic phuc su ¢d, tai nan tau bay va thuc hién bién phép phong ngira
su c0, tai nan tau bay; diéu tra su c0, tai nan tau bay;

~
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e) Ban hanh hodc cong nhdn ap dung quy trinh, tiéu chuén co s& chuyén nganh

hang khong dan dung;
~ g) Cong b, phat hanh trong nudc va qudc té thong tin, thong bio lién quan
deén hoat dong hang khéng dan dung;

h) Thuc hién thanh tra chuyén nganh hang khéng dan dung.

Chinh phu quy dinh chi tiét khoan nay.”

4. Stra dbi, bd sung khoan 1 va khoan 2 Piéu 10 nhu sau:

“l. Co quan thyc hién nhiém vu quan ly nha nudc chuyén nganh hang khong
dan ‘dl_mg thye hién thanh tra chuyén nganh hang khong dan dung va cé nhiém vy,
quyén han sau day:

a) Thanh tra viéc chép hanh quy dinh ciia phap luat vé hang khong dan dung;
diéu udc qudc té ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién; quy tic,

tiéu chuin, quy chuén ky thudt, quy ché, quy trinh khai thac chuyén nganh hang
khong dan dung;

b) Dinh chi hoat ddng cua té chirc, c nhan va phuong tién vi pham quy dinh
vé an toan hang khéng, an ninh hang khong hoic khong dap Ung tiéu chuén, diéu
kién k¥ thuét an toan hang khong, an ninh hang khéng;

¢) Xir phat vi pham hanh chinh trong linh vic hang khong dan dung theo quy
dinh cua phép luat vé xir ly vi pham hanh chinh;

d) Tam giir tau bay;

d) Phdi hop véi Thanh tra bd, co quan ngang bd, co quan thudc Chinh phu va
céc co quan hiru quan ¢ dia phuong trong viéc phat hién, ngén chén, xir ly hanh vi
vi pham phéap luat vé hang khong dan dung;

e) Kién nghi ap dung bién phap xir Iy va khic phuc nhimg vi pham trong hoat
dong hang khong déan dung;

g) Thue hién nhiém vu va quyén han khac theo quy dinh ciia phéap luit.

2. Co quan thyc hién nhiém vu quan ly nha nudc chuyén nganh hang khéng déan
dung t6 chirc thanh tra hang khong thuc hign chirc nang thanh tra theo quy dinh tai
khoan 1 Diéu nay.”

5. Sira d6i, bd sung Piéu 11 nhu sau:

“Diéu 11. Phi, 1¢ phi va gi4 dich vu chuyén nganh hang khong

I. Dich vu chuyén nganh hang khong bao gom:

a) Dich vy hang khong la dich vu lién quan tryc tiép dén khai thac tau bay,
khai thac van chuyén hang khong va hoat dong bay;

b) Dich vu phi hang khéng la dich vu cung Umg tai cdng hang khéng, san bay,
trén tau bay nhung khong thudc dich vu hang khéng.
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2. Phi, 1& phi chuyén nganh hang khéng bao gom:

a) Phi bay qua vung troi Viét Nam, phi nhugng quyén khai thac va phi khac
theo quy dinh cia phéap luét vé phi va 1¢ phi;

b) Lé phi cip chimg chi, gidy phép, gidy chimg nhén lién quan dén hoat dong
hang khong dan dung.

3. Gia dich vu hang khong bao gom:

a) Gia dich vu cét canh, ha canh; gia dich vu diéu hanh bay di, dén; gia dich vu
hd trg bao dam hoat dong bay; gia phyc vu hanh khach; gia bao dam an ninh hang
khong va gia dich vu diéu hanh bay qua viing thdng bdo bay do Viét Nam quén ly;

b) Gia dich vu hang khéng khac.

4. Gia dich vu phi hang khong bao gbm:

a) Gia thué mat bing, gia dich vu thiét yéu tai cang hang khong, sin bay;

b) Gia dich vu phi hang khong khac tai cang hang khong, sin bay.

5. B Tai chinh quy dinh mirc phi, 1& phi tai khoan 2 Diéu nay theo dé nghi cuia
Bé Giao thong vin tai.

6. Bo Giao thong van tai quy dinh mic gia dich vu tai diém a khoan 3 Piéu
nay trén co sé phuong phép dinh gia theo quy dinh ctia B Tai chinh.

7. Doanh nghi¢p quyét dinh mirc gia dich vu quy dinh tai diém b khoan 3 va

diém a khoén 4 Piéu nay trong khung gia do Bo Giao thong van tai quy dinh, thuc
hién ké khai gia véi Bo Giao thong van tai.

8. Doanh nghiép qu):'ét dinh muc gia dich vu quy dinh tai diém b khoan 4 Diéu
nay va thyc hién niém yeét gia theo quy dinh.”

6. Stra ddi, bd sung khoan 4 Diédu 14 nhu sau:

“4. Theo dé nghj ctia ngudi ding ky tau bay, chu s hitu tau bay, ngudi nhén giao
dich bao dam, ngudi cho thué hodc nguoi ban tau bay c6 diéu kién.”

7. Stra d6i, bé sung Piéu 20 nhur sau:

“Piéu 20. Thiét ké, san xuit, sira chira, bdo dudng, thir nghiém tau bay,
déng co tau bay, cdnh quat tau bay va trang bi, thiét bj tau bay

1. Viéc thiét ké, san xuét, sira chira, bao dlrﬁfng hodc thir nghiém tau bay,
ddng co tau bay, canh quat tau bay va trang bi, thiét bj tau bay tai Viét Nam phai
béo dam tudn thi tiéu chuin do co quan nha nuéc cé thdm quyén ban hanh hozc
cOng nhan.

2. Co s& thiét ké, san xu:‘:"nt, sira chita, bao dudng hoac thir nghiém tau bay,
dong co tau bay, canh quat tau bay va trang bi, thiét bi tau bay tai Viét Nam phai
c6 gidy phép do Bo Giao thong van tai cp. Ngudi dé nghi cdp gidy phép phai nop
1€ phi.
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3. Tau bay mang quédc tich Viét Nam, dfng co tau bay, canh quat tau bay va
trang bi, thiét bj cua tiu bay mang qudc tich Viét Nam chi dugc bao dudng tai
co s¢ bao dudng va theo chuong trinh bao dudng da duge Bo Giao thong van tai
phé duyét.

4. Té chirc, ca nhén nghién ciru ché tao tau bay, dong co tau bay, canh quat tau
bay va trang bi, thiét bi tau bay khi thir nghiém t'hl_rc t€ tinh nang bay cua tau bay
phai bao cao va tuan thu theo quy dinh cia B$ Quéc phong.”

8. Sira di, bd sung Piéu 21 nhu sau:

“Pidu 21. Quy dinh chi tiét vé titu chuin da didu kién bay

1. B trudng B Giao thong van tai quy dinh tiéu chudn du diéu kién bay; thi
tuc cap, cong nhan Glay chimg nhan du diéu klcn bay, Glay chimg nhén loai; ti€u
chuén, tha tuc cip gidy phép cho cac co s& thiét ké, san xuit, sira chira, bao dudng,
thir nghiém tau bay, dong co tau bay, canh quat tau bay va trang bi, thiét bj tau
bay, trir trudng hop quy dinh tai khoan 2 Diéu nay.

2. B¢ truéng B Qudc phong quy dinh tiéu chuén du diéu kién bay; tiéu chuén,
thu tuc cap gidy phép cho cac co s& thiet ke, san xuat, sira chira, bao dudng, thu
nghiém tau bay, ddng co tau bay, canh quat tau bay va trang bi, thiét bi cua tau bay
khong ngudi lai, phuong tién bay siéu nhe.

Tiu bay khong nguoi l4i 1a thiét bi bay ma viéc dieu khién, duy tri hoat dong
cua chuyén bay khéng can c6 sy tham gia diéu khién tryc tiép cua ngudi lai trén
thiét bi bay do.

Phuong tién bay siéu nhe bao gém céc loai khi cau va mé hinh bay.

Khi céu la thiét bj bay ma lyc nang dugc tao béi chét khi chira trong vo boc
cta no6, bao gdm khi cau bay cé ngudi diéu khién va khi cau bay khéng c6 ngudi
diéu khién.

Mb hinh bay bao gom céc loai tau lwon dugc mé phong theo hinh dang, kiéu
cach cac loai may bay, dugc gin déng co, dugc diéu khién bing vo tuyen hodc
chuong trinh 14p sin; cac loai du bay va diéu bay c6 hoic khong cé ngudi diéu
khién, trix c4c loai diéu bay dan gian.”

9. Stra dbi, bd sung Piéu 27 nhu sau:

“Ditu 27. Quy dinh chi tiét vé khai théc tau bay

1. B§ trudng BQ Giao thong vén tai quy dinh vé khai thac tau bay, diéu kién, thu
tyc va trinh tu cép Gidy chimg nhan ngum khai thac tau bay, Glay phép sur dung
thiét bi vo tuyén dién trén tau bay; yéu cdu béo vé méi truong ddi voi tau bay va
dong co tau bay, trir trudng hop quy dinh tai khoan 2 Piéu nay.

2. Bo truomg B Qudc phong quy dinh vé khai thac tau bay khdng nguoi 14i va
phuong ti¢n bay siéu nhe.”
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10. Sira d8i, bd sung khoan 1 Piéu 28 nhu sau:

“1. Céc quyén dbi voi tau bay bao gbm:

a) Quyén s& hifu tau bay;

b) Quyén chiém hitu tiu bay bang viéc thué mua, thué cé thai han tir sau thang
trg 1€n;

¢) Thé chip, cam cd tau bay;

d) Céc quyén khéc theo quy dinh ciia phap lut vé dan su va didu woc qubc té
ma Cong hoa x& hdi chu nghia Viét Nam la thanh vién.”

11. B sung khoan 6 Diéu 49 nhu sau:

' “6. Bd Qubc phong quyét dinh md, déng sin bay chuyén ding sau khi thong
nhat v4i Bd Giao thong van tai.

Chinh phu quy dinh didu kién, trinh tur, thii tuc mé, dong san bay chuyén ding.”

12. Sira d6i, b sung khoan 4 Diéu 50 nhu sau:

“4. Chu s:ﬁr hiru l}oéc 1‘;6 chirc duge giao quan ly cing hang khong, sin bay co
trach nhiém dé nghi cap Giady chirng nhin dang ky cang hang khéng, sén bay.

Ngudi dé nghi cip Gidy chimg nhin ding ky cang hang khong, sin bay phai
ndp 1€ phi.”

13. Sira di, bd sung khoan 2 Piéu 56 nhr sau:

“2. Bo Giao thong vén tfii,chﬁ tri, phbi hop véi co quan lién quan 14p quy
hoach téng thé phat trién hé thong cang hang khdng, sén bay toan quoc trinh Thu
tudng Chinh phu phé duyét, trir sdn bay chuyén dung.

B truong B Giao thong vén tai phé duyét quy hoach chi tiét cang hang
khong, san bay toan qudc, trir san bay chuyén dung.”

14. B4 sung khoan 3 Diéu 58 nhur sau:

“3. Bo Giao th‘éng van tai quan ly, giam sat viéc dau tu xay dung, bao tri, sira
chira, duy tri du diéu kién khai thac cang hang khéng, san bay.

'BG Xéy dung trong pham vi nhiém vy, quyé‘n h:c_m cua minh c¢é trach nhiém
phoi hop vdi co quan hitu quan thye hién quan ly chat lugng xay dung coéng trinh
déan dung tai cang hang khéng, sdn bay.”

15. Sira d6i, bd sung khoan 1 Piéu 59 nhu sau:

“l. Cang vu hang khdéng la co quan tryc thudc Co quan thyc hién nhiém vy
quan ly nhz‘a\ nudc chuyén nganh hang khéng dan dung, thye hién nhiém vu quéan ly
nha nudc vé hang khong dédn dung tai cang hang khong, sin bay theo quy dinh cia
phap luat.”

~
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16. Stra d6i, bd sung khoan 2 va khoan 3 Piéu 79 nhu sau:

2. B Quoc phong chii tri, phéi hop véi Bé Giao thong van tai quyét dinh vigc
thiet 14p va khai thac ving tréi san bay, khu vuc bay phuc vu hoat dong hang
khéng chung; trinh Thu tuwéng Chinh phu quyét dinh viéc thiét 1dp va khai thac
duwdng hang khong.

Ving trgi sdn bay 13 khu vuc trén khong c6 gidi han ngang va giéi han cao phi
hop véi ddc diém cuia timg sin bay; phuc vy cho tau bay cat canh, ha canh, bay chd
trén sdn bay.

Khu vuc bay phuc vy hoat dong hang khéng chung la khu vuc trén khong co
gio1 han ngang va gi6i han cao, dugc xac dinh cho timg loai hinh khai thac; c6 quy
tic, phuong thirc bay va céc yéu ciu vé cung cép dich vu bao dam hoat dgmg bay.

Dudng hang khong la khu vyc trén khong c6 gioi han xac dinh vé do cao,
chiéu rong va duge kiém soat.

3. BO Giao théng vén tai quan ly viéc t& chirc khai thac dudng hang khéng,
vung troi san bay dén dung, khu vuc bay phuc vu hoat dong hang khong chung
trong vung tréi Viét Nam va ving thong bdo bay do Viét Nam quan ly. Vigc to
chirc khai thac vung tr¢i sdn bay dung chung dan 'dl_mg’ va qufin sw, khu vyc bay
phuc vu hoat dong hang khéng chung phai c6 y kién théng nhét bang van ban cua
B Quoc phong.”

17. Sira d6i, bd sung khoan 2 Piéu 80 nhu sau:

“2. Tau bay Vigt Nam, tau bay nudc ngoai thuc hién chuyén bay qudc té chi
dugc phép cit canh, ha canh tai cang hang khéng qudc té; trudng hop tau bay ct
cénh, ha cénh tai cdng hang khong, sin bay ndi dia hogc chuyén bay quéc té thyc
hién vin chuyén nd1 dia bing tau bay Viét Nam phai dugc B§ Giao thong vén tai
cho phép sau khi thong nhit véi B6 Quéc phong.

Chuyen bay qudc té quy dmh tai Ludt nay 13 chuyén bay dugc thuc hién trén
lanh thé cta hon mdt qudc gia.”

18. Stra d6i, bd sung khodén 2 Piéu 81 nhur sau:

“2. Tau bay hoat ddng trong lanh thé Viét Nam phai dugc co quan sau diy cia
Viét Nam cép phép bay:

a) Bo Ngoai giao cip phép bay cho chuyén bay chuyén co mudc ngoai ché khach
mdi ciia Pang, Nha nudc va chuyén bay 1am nhiém vu hd téng hoiic tién tram cho
chuyén bay chuyén co d6 thyuc hién hoat dong bay dan dung tai Viét Nam.

Chuyén bay chuyén co 13 chuyén bay dugc sir dung hoan toan riéng bi¢t hodc
két hop van chuyén thiong mai va dugc co quan nha nudc cd thAm quyén xac
nhin hoic thdng bao theo quy dinh phuc vy chuyén bay chuyén co;

b) B Québc phong cip phép bay cho chuyén bay cta tau bay quén sy cia Viét
Nam, nudc ngodi thuc hién hoat déng bay din dung tai Viét Nam; chuyén bay cila

~
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tau bay khong ngudi 1ai, phuong tién bay siéu nhe; chuyén bay thuc hién ngoai
duong hang khong;

¢) B6 Giao thong van tai cép phép bay cho chuyén bay thyc hién hoat dong
bay din dung tai Viét Nam, bao gdm chuyén bay ciia tau bay Viét Nam va nudc
ngoai nhiam muyc dich dan dung khéng thugc pham vi quy dinh tai diém a va diém b
khoan nay; chuyén bay chuyén co cia Viét Nam, chuyén bay hd tong hoac tién
tram cho chuyén bay chuyén co do; chuyén bay chuyén co ctia nudc ngoai khéng
thudc pham vi quy dinh tai diém a khoan ndy va chuyén bay h tong hoéc tién tram
cho chuyén bay chuyén co do; chuyén bay cia tau bay céng vu Viét Nam va nudc
ngoai khong thudc pham vi quy dinh tai diém a va diém b khoan nay.”

19. Sira déi, bd sung khoan 2; bd sung khoan 5 Piéu 92 nhur sau:

“2. Bd Quéc phong chu tri, phéi hgp vai B Giao thong vén tai quy dinh va
quan 1y bé mat gidi han chudng ngai vat hang khéng, d cao cong trinh lién quan
dén beé mat gidi han chudng ngai vat hang khong.

Bo Giao théng van tai cha tri, phdi hop véi Bd Qubc phong cong bd cong khai
cac bé mit gidi han chudng ngai vit hang khdng, d6 cao céng trinh lién quan dén
bé mit gidi han churdng ngai vét hang khéng trong khu vire sén bay cé hoat dong
hang khdng din dung; khu vuc gidi han bao dam hoat dong binh thudng cia céac
dai, tram v tuyén dién hang khéng; gidi han chudng ngai vat ciia khu vuc 1an cén
cang hang khong, san bay; thng ké, danh diu va céng b danh muc chudng ngai
vat tu nhién, nhan tao co6 thé anh hudng dén an toan cua hoat dong bay.”

“5. Khi cdp phép xay dung cong trinh tai cac khu vy quy dinh tai khoan 2 Diéu
ndy, co quan c6 tham quyén cap phép xay dung phai tuan thi quy dinh vé dd cao
cong trinh lién quan dén bé mat gid han chudng ngai vat hang khong.”

20. Stra d6i, bé sung khoan 1 Diéu 94 nhur sau:

“1. Chinh phu quy dinh chi tiét v& té chirc, sir dung viing trdi; quan ly hoat
dong bay tai cang hang khong, san bay; cap phép bay; phoi hop quan ly hoat déng
bay dan dung va quén suy; quan ly hoat dong bay dic biét; quan 1y chudng ngai vat
hang khong.”

21. Stra d6i tén Muc 2 Chuong V nhu sau:

“BAO PAM HOAT PONG BAY”

22. Stra d6i, bd sung Piéu 95 nhu sau:

“Piéu 95. Bao dam hoat djng bay

1. Bao dam hoat dong bay gbm:

a) T chirc va quan ly bao dam hoat dong bay;

b) Cung cép dich vu bao dam hoat dong bay.

~
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2. Té chuc va quan ly bao dam hoat dong bay la viéc thiét 1ap va van hanh hé
thong bao dam hoat déng bay, bao gom viéc quy hoach ving thong bao bay; quy
hoach, quan ly viéc déu tw xay dung, bao tri, sira chira, duy tri da didu kién khai
thac co s ha ting, t6 chirc khai thac h¢ théng bao dam hoat dong bay; tiéu chuén
héa, danh gia, gidm sat bao dam chét lugng cung cip dich vu bao dam hoat dong
bay; hiép déng diéu hanh bay va thong bao tin tirc hang khong.

B¢ Giao thong van tai to chirc va quan Iy bao dam hoat dong bay.

3. Dich vu bao dam hoat déng bay 1a dich vu can thiét d& bao ddm an toan,
dieu hoa, lién tuc va hiu qua cho hoat djng bay, bao gom dich vu khoéng luu; dich
vu thdng tin, dan duodng, gjém sat; dich vu khi tugng; dich vy théng bao tin tirc
hang khong; dich vu tim kiém, ciru nan. Dich vy bao dam hoat dong bay 1a dich vu
cong ich.

4. Doanh nghiép cung cdp dich vu bao dam hoat dong bay phai c6 cac co so
cung cép dich vu va hé thong k¥ thufit, thi€t bi duoc B) Giao thong vén tai cép giay
phép khai thac. Doanh nghiép dé nghi cap giay phép khai thac phai np 1€ phi.

5. Té chirc, ca nhan thyc hién hoat dong bay trong viing théng béo bay do Viét
Nam quén ly dugc cung cap dich vu bdo dam hoat dong bay”.

23. Sira d6i, bd sung khoan 2 va khoan 3 Diéu 102 nhu sau:

“2. Trong trudng hop tau bay 1am nguy, 14m nan tai cang hang khéng, san bay
va khu vye lan cén cang hang khdng, sin bay, Co quan thuc hién nhiém vu quan ly
nha nudc chuyén nganh hang khong dan dung phdi hop vadi Uy ban nhén dén cac
cép tién hanh tim kiém, ciru nan ngudi, tiu bay va tai san.

3. Trong truomg hop tau bay 1am nguy, 1am nan ngoai khu vyc quy dinh tai
khoan 2 Diéu nay, Uy ban Qudc gia tim kiém ctru nan chi tri, phm hop véi Bo
Giao thong vén tai, by, nganh li€n quan, Uy ban nhan dan céc cap va cac co quan,
td chirc khéc tién hanh tim kiém, ciru nan ngudi, tiu bay va tai san.’

24. B sung khoan 4a vao sau khoan 4 Diéu 110 nhu sau:

“4a. Doanh nghiép dugc cip Gidy phép kinh doanh van chuyén hang khéng cé
nghia vy sau day:

a) Cong bd ndi dung Gidy phép kinh doanh vin chuyén hang khong;

b) Hoat ddng ding myc dich, ni dung, diéu kién ghi trong Gidy phép kinh
doanh van chuyén hang khoéng;

“¢) Duy tri diéu kién duoc cip Gidy phép kinh doanh vén chuyén hang khéng,

Giay chimg nhan ngudi khai thic tau bay theo quy dinh;

d) Duy tri chédt lugng cia dich vu van chuyén hang khong theo quy dinh cua
B¢ Giao théng van tai;

d) Tuén thu quy dinh ciia phép luat vé hang khéng dan dung va phap luat khac
¢6 lién quan.”

-~
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25. Stra dbi, bd sung khoan 2 Piéu 112 nhur sau:

“2. Hang hang khong kinh doanh van chuyén hang khong trong pham vi quyén
vén chuyen hang khong do BO Giao thong vén tai cap, khong dugc mua, ban
quyén van chuyén hang khdng, thuc hién cic hanh vi han ché canh tranh bi cim
hodc canh tranh khong lanh manh; khong dugc sir dung thuong hi¢u, bao gdm tén
thuong mai va nhén hi¢u gay nham 1an véi héng hang khong khac; khdéng dugc
nhugng hoic nhian quyén kinh doanh van chuyén hang khong.”

26. Sira d6i, bd sung khoan 3 Piéu 115 nhu sau:

“3. Bo Giao thong van tai chi dinh hang hang khéng Viét Nam khai thic dudng
bay dén céac vung co dleu kién kinh té - x4 hoi dic biét kho khan, vung nui, ving sau,
viing xa c6 nhu cau thiét yéu vé van chuyén hang khéng cong cong.”

27. Sira ddi, bd sung Piéu 116 nhu sau:

“Piéu 116. Gi4 dich vu vin chuyén hang khﬁng

1. Hang hang khong phai thdng bao theo yéu cau cua Bg Giao théng van tai
gia dich vu van chuyen hang khong trén dudng bay qudc té dén va di tir Viét Nam,
trir trucmg hop diéu uéc quoc té ma Cong hoa xa hdi chi nghia Viét Nam 1a thanh
vién ¢6 quy dinh khéc.

2. Hang hang khong quyét dinh gia dich vu van chuyén hang khéng néi dia
trong khung gia do B§ Giao thong vén tai quy dinh va thuc hién ké khai gia véi B
Giao thong vén tai.”

28. Stra ddi, b6 sung khoan 5; bd sung khoan 6 Piéu 145 nhu sau:

“S. Trong truong hop do 16i clia ngudi van chuyen, hanh khach da dugc xac
nhén chd trén chuyén bay nhung khéng dugc van chuyén hodc chuyen bay bi hiy
hodc chuyén bay bi cham kéo dai ma khéng dugc nguo'l vin chuyén thong béo
trudc thi Ilgll'O'l van chuyen ¢o trach nhiém thyc hién cic nghia vy quy dinh tai
khoan 3 va khoan 4 Diéu ndy va phai tra mot khoan tién bdi thudng Ung trudce
khdng hoan lai cho hanh khéch. Trong truong hop phai boi thudng thiét hai theo
trach nhiém dén sy cia ngudi van chuyén thi khoan tién nay dugc trir vao khoan
tién bdi thudng.

B¢ truéng Bg Giao thong vén tai quy dinh cy thé vé thoi gian ngu'm véan chuyen
phai thdng bao truéc, théi gian chuyén bay bi chdm kéo dai va khoén tién boi
thudng Umg trudc khong hoan lai sau khi thdng nhét véi Bd truéng B Tai chinh.

6. Bo truong Bo Giao théng van tai quy dinh chat luong dich vu cho hanh
khach tai cang hang khong, sén bay.”

29. Stra ddi, bd sung Piéu 159 nhu sau:

“Biéu 159. Vin chuyén vii khi, dung cu chién tranh, vit liéu phéng xa

1. Khéng dugc van chuyén bing duomg hang khéng vii khi, dung cu chién

tranh, vt li¢u phong xa vao hodc qua lanh thd Viét Nam, trir truong hop quy dinh
tai khoan 2 va khoan 3 Piéu nay.
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Quy dinh nay ciing dugc ap dung déi vdi tau bay cong vu.

2. B truéng B Québc phong quyét dinh truong hop dac biét cho phép vén
chuyén bing dudng hang khong vii khi, dung cu chién tranh vao hodc qua lanh thd
Viét Nam.

3. Thu tudng Chinh phii quyét dinh tm(mg hop dic biét cho phép vén chuyén
bang dudng hang khéng vt liéu phéng xa vao hodc qua lanh thd Viét Nam.

4. Ngoai quy dinh tai cac khoéan 1, 2 va 3 Piéu nay, viéc van chuyén vii khi,
dung cu chién tranh, vat liéu phong xa bang dirdng hang khong phai tun thu cac
quy dinh cua phap luét ¢ lién quan.”

30. Stra ddi, bd sung khoan 3; bd sung khoan 4 Diéu 165 nhur sau:

“3. Ngué‘i van chuyén dugc mién mot phén hoic toan bd trach nhiém bdi thudng
thi€t hai d61 véi hang hoéa tuong img vdi mire d¢ thiét hai trong cac trudng hop sau day:

a) Do dic tinh ty nhién hodic khuyét tat vén co cia hang hoa;

b) Do quyét dinh ciia Toa 4n hodc ciia co quan nha nuéce ¢ thim quyén dbi
véi hang hda;

¢) Do x4y ra chién tranh hojic xung dét vii trang;

d) Do 16i ctia ngudi giri, ngudi nhan hang héa hodc do 13i ciia ngudi 4p tai
dugc ngudi gin hang hodc ngudi nhan hang cir di kém hang hoéa.

4. Nguoi vén chuyén duge mién mét phan hoic toan bd trach nhiém bdi thuong

thiét hai déi v6i hanh ly ky giri twong (mg v6i muc d6 thi€t hai do dic tinh tyr nhién
hozc khuyét tit von c6 cia hanh Iy ky giri gdy ra.’

31. Stra déi, bd sung khoan 2 Piéu 190 nhu sau:

“2. Hanh vi can thi¢p bat hgp phap vao hoat dong hang khong dén dung la
hanh vi c6 kha nang uy hiép an toan hoat dong hang khong dan dung, bao gdm mét
trong cac hanh vi sau déy:

a) Chiém doat bit hop phap tau bay dang bay;

b) Chiém doat bt hop phap tiu bay trén mit dat;

¢) Str dung tau bay nhu mét vii khi;

d) Bit giit con tin trong tau bay hodc tai cang hang khong, sin bay;

d) Xam nh@p trai phap luat vao tau bay, cang hang khong, san bay va cong
trinh, trang bi, thiét bi hang khéng din dung;

e) Pura vat pham nguy hiém vao tau bay, cing hang khéng, san bay va khu virc
han ché khac trai phap luat.

_ Vat plqbfim' nguy hiém bao gém vii khi, dan dugc, chét chay, chit dé chay, Chf:lt
no, chat dé nd, chat doc hoa hpc va sinh hoc, chét phong xa va géc véat hodc chat
khac c6 kha nang gay nguy hiém hodc dugc ding d€ gay nguy hiém cho sirc khoe,
tinh mang cliia con ngudi, an toan cua chuyén bay;
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g) Cung cép théng tin sai dén muc uy hiép an toan cia tau bay dang bay hodc
trén mit dat; an toan cia hanh khach, t6 bay, nhan vién mait dit hoidc ngudi tai
cang hang khong, san bay va cong trinh, trang bi, thiét bi hang khong dan dung;

h) C4 y thuc hién hanh vi vi pham phap lut uy hiép dén an toan khai thac tau
bay; khai thac cang hang khdng, séan bay; bao dam hoat dong bay.”

32. Stra ddi, bd sung Piéu 191 nhur sau:

“Pidu 191. Bao dim an ninh hang khong

1. Béo dém an ninh hing khdng dugc thyc hign bing cac bién phap sau ddy:

a) Bao vé an ninh, qudc phong, gilr gin trat ty, an toan xa hgi theo quy dinh
cua phap luat vé an ninh qudc gia, quéc phong, cong an nhan déin, phong, chéng
khiing bd va phap luat khac cé lién quan;

b) Thiét lap khu vyc han ché tai cang hang khong, sin bay va noi c6 cdng
trinh, trang bi, thiét bi hang khéng dé bao vé tau bay va cdng trinh, trang bi, thiét
bi tai khu vuc do;

¢) Kiém tra, soi chiéu, gidm sat an ninh hang khong d6i véi tau bay, phuong
tién, ngudi, hanh ly, ha‘mg hoéa, viéc ra, vao va hoat dong trong khu vyic han ché
theo quy dinh; luc soat d6i voi tau bay, phuong ti€n, nguoi, hanh ly, hang hoéa khi
¢d dau hiéu uy hiép an ninh hang khéng;

d) Loai trir kha ning chuyén cho bat hop phap véat phdm nguy hiém bing
duong hang khong; ap dung bién phap phong ngira dac biét khi cho phép chuyén
ch& vat phim nguy hiém, d6i twong tiém &n uy hiép an ninh hang kh6ng; cam vén
chuyén vinh vién hodc c6 thdi han dbi véi hanh khach gy réi, ngudi ¢6 hanh vi
can thigp bat hop phap vao hoat dong hang khong dén dung hodc trudng hop theo
yéu cdu cua co quan nha nudce c6 thim quyén.

Hanh khach gy rdi 1a hanh khach c6 y khéng chdp hanh quy dinh vé an toan
hang khong, an ninh hang khong, trat ty cong cong tai cang hang khéng, sén bay, trén
tau bay hodc c6 hanh vi tung tin, cung cap thong tin sai uy hi€p an toan hang khdng;

d) Giam sat an ninh hang khér}g, duy tri trdt ty, ky luat tai cang hang khong, sén
bay, noi c6 cong trinh, trang bi, thi€t bi hang khong va trén tau bay;

¢) Phong, chéng khing bd trén tau bay;

g) Ap dung céc bién phap phong ngira diic biét khi cho phép vén chuyén dbi
tugng nguy hiém;

h) Kiém soat an ninh ndi bo d6i véi nhan vién hang khong;

i) Dbi phé véi hanh vi can thiép bét hop phap vao hoat dﬁng hang khéng din dung.

2. B6 Cong an, B4 Quéc phong trong pham vi quyen han ca minh c¢6 trich
nhiém chu tri, phbi hop véi Bo Giao thong van tai, Uy ban nhén dén tinh, thanh

phé truc thue Trung wvong va b, nganh lién quan t& chirc thue hién céc bién phap
quy dinh tai cac diém a, e, g va i khoan 1 Diéu nay.
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3. BO Giao thong vén tai c¢6 trach nhiém chu tri, phdi hgp véi B Cong an, Bo
Quédc phong, Uy ban nhan dan tinh, thanh phd tryc thudc Trung uong va bd, nganh
lién quan t0 chirc thyc hién cac bién phap quy dinh tai cac diém b, c,d, d vah
khoan 1 Diéu nay.

4. Chinh phu quy dinh chi tiét Diéu nay.”

33. Sira d6i, bd sung khoan 1 Piéu 192 nhu sau:

“1. Khu vuc han ché 1a khu vic ciia cang hang khong, san bay va noi ¢6 cong
trinh, trang bi, thiét bi hang khéng ma viéc ra, vao va hoat dong tai do phal tudn
thu céc quy dinh cia co quan nha nudc cé thim quyén va dugc kiém tra, soi chiéu,
gidm sat, luc soat an ninh hang khong theo quy dinh.”

34. Sira di, bd sung Piéu 193 nhu sau:

“Pidu 193. Kiém tra, soi chiéu, giam sat, luc soat an ninh hang khong déi
véi chuyén bay

1. Tau bay phai dugc kiém tra, gidm sat an ninh hang khong trudc khi thye

hién chuyen bay; truong hop ¢ dau hiéu hoic thong tin de doa lién quan dén an
ninh, an toan cta chuyén bay phai dugc luc soét an ninh hang khong.

2. Hanh khach, thanh vién t6 bay, ngudi phuc vu chuyén bay, nguoi khac cé lién
quan, hanh ly, hang hoa, buu giri va cac vat pham khac phai dugc klem tra, soi chiéu,
giam sat an ninh hang khéng trudc khi Ién tau bay; truong hop c6 dédu hiéu hoic co
thong tin de doa lién quan dén an ninh, an toan cua chuyén bay thi phai dugc luc soat
an ninh hang khong. Viéc giam sat an mph hang khong, duy tri trat ty, ky luét trén tau
bay phai dugc thuc hién trong sudt chuyén bay.

3. Chinh phu quy dinh diéu kién, trinh tur, thd tyc luc soét an ninh hang khéng.”

35. Sira dbi, bd sung Piéu 195 nhu sau:

“Pidu 195. Lyc lwgng kiém so4t an ninh hang khéng

I. Luc lugng kiém soat an ninh hang khéng dugc B Giao thong vén tai chi
dao to chirc dé thuc hién cac bién phap bao dam an ninh hang khong trong pham vi
trach nhiém cta B Giao thong vén tai.

2. Dia ban hoat dong cia luc lugng kiém soat an ninh hang khong bao gbm
cang hang khong, san bay; trén tau bay; co s& cung cap dich vu khong luu; co so
san xuit, bao dudng, sira chira tau bay, thiét bi tau bay; co s& cung cap dich vu
hang khong tai cang hang khong, san bay; co s& xir ly hang hoéa, buu guri dé dua
1én tau bay.

3. Luc lugng klern soat an ninh hang khong dugc tuyen chon, déo tao, huin
luyén dap ung yéu cu nghiép vu; c6 trang phyc, phu hiéu, cap hiéu riéng theo quy
dinh cua Bd Giao théng vén tai.

4. Luc lugng kiém soat an ninh hang khong duoc trang bj, sir dung vii khi, cong

cu hd trg, thiét bi, phuong tién dé thuc hién nhiém vu theo quy dinh cia phép luat.
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5. By Cong an, Bd Quéc phong c6 trach nhi¢m phdi hop v6i Bo Giao thong
vin tai t6 chirc dao tao, huan luyén, chi dao, huéng dan nghiép vu doi véi luc
lugng kiém sodt an ninh hang khong.”

36. Stra doi, bd sung Piéu 196 nhu sau:

“Pjéu 196. Chuong trinh, quy ché an ninh hang khéng

1. Chuong trinh, quy ché an ninh hang khong quy dinh trach nhiém cia co
quan, td chirc, ca nhan cé lién quan trong viéc thyc hién quy trinh, thu tuc, bién
phap bao dam an ninh hang khong.

2. Chuong trinh, quy ché an ninh hang khéng bao goém:

a) Chuong trinh an ninh hang khong Viét Nam;

b) Chuong trinh d40 tao, hudn luyén an ninh hing khong Viét Nam,

¢) Chuong trinh kiém soat chét luong an ninh hang khong Viét Nam;

d) Chuong trinh an ninh hang khéng cua ngudi khai thac cang hang khong,
san bay;

d) Chuong trinh an ninh hang khong cua hang hang khong;

e) Chuong trinh dao tao, huin luyén an ninh hang khéng cia co s& dao tao,
huin luyén nhan vién hang khéng;

g) Quy ché an ninh hang khong cia co s& cung cap dich vu khong luu; co so
san xuat, bao dudng, sira chira tau bay, thi€t bi tau bay; co s& cung cap dich vy
hang khéng tai cang hang khdng, sén bay; co s& xur ly hang héa, buu gui dé dua
1€n tau bay.

3. Cac chwong trinh, quy ché an ninh hang khong quy dinh tai khoan 2 Piéu
nay dugc ban hanh phu hop véi phap luat Viét Nam va diéu udc qudc té ma Cong
hoa x4 hdi chi nghia Viét Nam 1a thanh vién.

4. B trudng BO Giao thong van tai ban hanh cac chuong trinh an ninh hang
khong quy dinh tai ciac diém a, b va ¢ khoan 2 Dicu nay.

Nha chuc trach hang khong phé duyét chuong trinh, quy ché an ninh hang
khong quy dinh tai cac diém d, &, e va g khoan 2 Diéu nay; chap thuan hodc khong
chap thuan chuong trinh an ninh hang khéng cia hang hang khéng nudc ngoai.”

37. Sira d6i, bd sung Piéu 197 nhur sau:

“Piéu 197. Trach nhiém biao dam an ninh hang khéng ciia té chire, c4
nhin tham gia hoat djng hang khong dian dung

1. Ngudi khai thac cang hang khong, sén bay, hang hang khong, co so cung
cap dich vu khéng luu, co s& san xuét, bao dudng, sira chira tau bay, thiét bj tau
bay, co s& cung cap dich vu hang khong tai cang hang khdng, san bay, co s& xur ly
hang hoa, buu giri d€ dua 1én tau bay chiu trach nhiém xay dung, trinh co quan nha
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nudc cé thdm quyén phé duyét va td chirc thyuc hién chuong trinh, quy ché an ninh
hang khong dan dung theo quy dinh; bao dam an ninh hang khong ddi véi céc hoat
dong thudc pham vi trach nhiém quan ly ctiia minh.

2. Hang hang khéng nudc ngoai thyuc hién van chuyén thudng 1¢ dén va di tir
Viét Nam phai trinh Nha chirc trach hang khéng chuong trinh an ninh hang khong
dan dung dbi voi hoat dong cua hang tai Viét Nam.

3. Hang hang khéng, ngudi khai thac tau bay thuc hién chuyén bay québc té dén
Viét Nam c6 trach nhiém cung cép thong tin truéc vé chuyén bay, hanh khach va
td bay cho co quan nha nudc cé thim quyén theo quy dinh cia Chinh phu.

4. Té chirc, ca nhan khac tham gia hoat dong hang khéng dan dung phai thyc
hién céc quy dinh cta phép luat vé an ninh hang khéng.

5. Bd Giao thong vén tai c6 trach nhiém kiém tra, danh gi4 viéc 4p dung cac
bién ph4p bdo dam an ninh hang khong theo quy dinh cta phap luit Viét Nam va
didu uéc quéc té ma Cong hoa xa hoi chi nghia Viét Nam la thanh vién; thanh tra,
kiém tra, khao sat, thir nghiém, danh gia, diéu tra viéc tuin thu cic quy dinh cia
phap luat vé an ninh hang khéng ddi véi cac td chirc, c4 nhin tham gia vao hoat
dong hang khong déan dung.”

38. Bb sung khoan 4 Diéu 198 nhu sau:

“4, Té chirc thyc hién hoat dong hang khéng chung vi muc dich thuong mai
khéng dugc thuc hién cac hanh vi han ché canh tranh bj cim ho¥c canh tranh
khong lanh manh; khéng dugc sir dung thuong higu, bao gf’im tén thuong mai va
nhan hiéu gy nham l4n véi t6 chirc thyc hién hoat dong hang khéng chung khéc;
khong dugc nhugng hoac nhan quyén thuc hién hoat dong hang khong chung vi
muc dich thuong mai.”

39, Thay cum tir “buu phdm, buu kién, thu” tai diém b khoan 1 Diéu 45; khoan 2
Diéu 47; khoan 1 Diéu 109; khoan 1 Piéu 111; Piéu 119; khoan 2 Diéu 120;
khoan 3 Didu 121; Diéu 157; khoan 1 Piéu 198 bang cum tir “buu giti”. Thay cum
tir “Bo Buu chinh, vién thong” tai khoan 3 Piéu 94 bing cum tir “Bd Théng tin va
Truyén thong”. Thay cum tir “gi4 cuéc” tai cac khoan 1 va diém ¢ khoan 2 Diéu 126,
khoan 2 Diéu 128, khoan 2 Diéu 143; cum tir “cudc phi” tai khoan 1 Diéu 128,
khoan 1 Piéu 143, khoan 4 Piéu 161; tir “cudc” tai khoan 5 va khoan 6 Diéu 147
bing cum tir “gi4 dich vu”. Thay cum tir “tan tat” tai khoan 2 Diéu 145 béng cum
tir “khuyét tat”.

40. Bai bo Diéu 125; khoan 3 va khoan 4 Diéu 158.

Piéu 2
Sira di, bd sung diém a va diém b khoan 3 Diéu 19 Luat gia s 11/2012/QH13
nhu sau:
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“a) Dinh mirc gia cy thé d6i vai:

- Céc dich vy hang khéng, bao gdm: dich vy cat canh, ha cénh; diéu hanh bay
di, dén; ho trg bao dam hoat ddng bay; phuc vu hanh khach; bao ddm an ninh hang
khong va dich vy di€u hanh bay qua ving thong bao bay do Viét Nam quan ly;

- Dich vu két ndi vién thong;

- Pién: gia truyén tai dién; gia dich vu phu trg hé théng dién;

b) Pinh khung gia d6i véi: gia phat dién; gi4 ban budn di¢n; mirc gia ban l¢
dién binh quéan; gia dich vy hang khong khac; gia thué méat bang, gia dich vy thict
yéu tai cang hang khong, san bay;”

Piéu 3

1. Luét nay c6 hiéu lyc thi hanh tir ngay 01 thang 7 ndm 2015.

2. Chinh phu, co quan c6 thdm quyén quy dinh chi tiét cic diéu, khoan dugc
giao trong Luit.

Ludit nay da duge Quéc hpi meée Cong hoa xd hyi chi nghia Viét Nam khéa X111,
ky hop thir 8 thong qua ngay 21 thang 11 nam 2014./.

CHU TICH QUOC HOI

Nguyén Sinh Hiing
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